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HEADLINE INFORMATION

Purpose of report

To advise Members on the presence and involvement of the
Metropolitan Police Services at Licensing Sub-Committee hearings
where no representations are received from the Metropolitan
Police Services

Contribution to our A Safer Borough
plans and strategies
Financial Cost Nil

Relevant Policy
Overview Committee

Not Applicable

Ward(s) affected

All

RECOMMENDATION

The Licensing Committee is asked to consider this report and to:

(a) approve the amendment of the protocol for making representations and sub-committee hearings

INFORMATION

Reasons for recommendation

On 2 July 2009 the Licensing Committee requested the Committee requested that Legal




officers provide an opinion on the legality of obtaining information from Metropolitan Police
Services at a Sub-Committee Hearing where no representations had been received from the
Metropolitan Police Services

Alternative options considered / risk management

No alternative decision is available

Supporting Information

In order to reach a fair and equitable decision, it is important that the Sub-Committee be
provided with all information relevant to the hearing. Where submissions are made to the sub-
committee by residents relating to crime and disorder, information held by the Metropolitan
Police Service may be relevant in addressing these concerns.

Where crime and disorder concerns are raised by residents but no representations received
from Metropolitan Police Services, it is likely that the sub-committee will have to reach a
decision on the concerns raised without access to the best information available.

Regulation 18 of Licensing Act 2003 (Hearings) Regulation SI 2005 No. 44 allows additional
information to be submitted to the committee (with consent) to an existing representation at the
time of the hearing. The Regulations also permit the sub-committee to ask questions to any
persons present.

There have been no definitive interpretations of the relevant sections of the Regulations.
However, the reference to “any person present” could be interpreted as permitting the sub-
committee to ask questions to the Metropolitan Police Services if they are present at a hearing.
In light of this conclusion, the existing protocol for making representations and sub-committee
hearings has been amended to ensure that members of the public are aware that questions
may be asked of any party present at the hearing. For ease of reference, the changes are
highlighted in a red font colour.

Financial Implications

Nil

EFFECT ON RESIDENTS, SERVICE USERS & COMMUNITIES

What will be the effect of the recommendation?

The new process will assist sub-committee in addressing all concerns before it.

Consultation Carried Out or Required

No consultation required.



CORPORATE IMPLICATIONS

Legal

The Legal implications have been incorporated into the body of this report. In order for the
amended protocol to come into effect, the amendment must be approved by the full Licensing
Committee.

Corporate Property

Where reports include asset / property matters corporate property services MUST be consulted.

BACKGROUND PAPERS

e The Licensing Act 2003.
e The Licensing Act 2003 (Hearings) Regulation SI 2005 No. 44



Appendix A

T™ILLINGDON

LONDON

Licensing Act 2003

Amended Protocol for making
representations and
sub-committee hearings

This protocol outlines the procedures that will be followed:

e When making representations
e On receiving the Notice of the Hearing
e Before, during and after the hearing

Full details of the regulations surrounding sub-committee hearings are available for
download on the Department of Culture, Media and Sport’s website by clicking here.

Version agreed by the Licensing Committee — October 2009
Published by the Cabinet Office, Democratic Services




It is important that vou carefully read these procedures
before vou make a representations to an application or wish to
attend and be heard at a Licensing sub-committee hearing

1 making representations

Am I eligible to make a representation?

Contact Info:

Representations and objections to an application can only To make representations or related
be made by parties or authorities entitled to do so under queries please contact:
Government legislation — the Licensing Act 2003. The - ) ) )

. g . Hillingdon Licensing Service
parties or authorities that can make representations are Tel: (01895) 277433
set out below: Email: licensing@hillingdon.gov.uk

Fax: (01895) 250011
Write to: 4W/01 Civic Centre, High

An interested party which would be anyone who is directly Street, Uxbridge, Middlesex, UB8 1UW

affected by activity at the licensed premises in question,
such as:

A person living in the vicinity of the premises

A body representing persons living in the vicinity of the premises, e.g. a Residents Association.
A person involved in a business in the vicinity

A body representing persons involved in such business e.g. Trade Association.

A responsible authority, which are namely:

Metropolitan Police Service

The London Fire & Emergency Planning Authority

Hillingdon Council’s Planning & Transportation and Environment & Consumer Protection Services
Health and Safety bodies

Bodies relating to the protection of children from harm, e.g. Area Child Protection Committee

What happens if nobody makes any representations?

It is important to note that under the terms of the Licensing Act 2003 the Licensing Service must grant all
new premises licence applications and variation applications if no relevant representations are received
either from interested parties or responsible authorities.

When do | make a representation?
Any interested party or responsible authority may make written representations about an application.

Generally these must be made at any time up to and including 28 working days after the day on which the
application was received.



You should make your representations within the time limit specified in the notice put up at the premises
or contained in the newspaper advertisement relating to the particular application. Representations
received after the time limit cannot be accepted. Time limits are given in the attached Appendix (part 1)

What information should | provide in the representation?

When making your representation you must give details for the reasons for objection. Representations will
only be relevant if they relate to the four licensing objectives:

(1) The Prevention of Crime and Disorder;
(2) Public Safety;

(3) The Prevention of Public Nuisance; and
(4) The Protection of Children from Harm.

For more information about the Licensing Objectives please read Hillingdon’s Licensing Policy carefully as
this document outlines the issues the Licensing Service will consider in respect of applications that have
received relevant representations. You can get a copy of the Licensing policy by clicking here or contacting
the Licensing Service by telephoning (01895) 277433.

Representations should fully explain the nature of the points made, reflect the Licensing Objectives

outlined above provide in detail any evidence relied upon to back up those points. Concerns or fears
about what might happen if the licence is granted cannot be taken into account unless they relate to
the Licensing Objectives.

What format should the representation take?

All representations must be given in writing. However, the Hillingdon Licensing Service agrees to accept
relevant representations, with accompanying evidence, by email to allow compliance with the time limits, but
where this is done, the full name and postal address should given in the email and representations must
be immediately confirmed in writing afterwards.

Can we send in a petition?

Yes, petitions can be submitted in accordance with the same rules that apply for representations. Petitions
should outline their purpose and potential signatories should note that a copy will be supplied by the
Hillingdon Licensing Service to the applicant. Each person signing the petition should print their full name
and address. Petitioners should all live within the ‘vicinity’ of the premises in question.

The Licensing Act 2003 regulations do not allow for petitions to be presented, without notice, to the
sub-committee hearing.

Can the Licensing Service reject a representation?

Representations can be rejected if they are received after the time limits set, anonymous or in the opinion of
the Licensing Service they are found to be vexatious, frivolous or repetitive and the writer will be notified of
this decision. The Hillingdon Licensing Service may also seek to mediate between the parties to see if
agreement can be reached without the need for a licensing hearing.



Where do I send the representation?

Please send your representation to the Hillingdon Licensing Service at the address given at the top of
Section 1 of this protocol. If sent elsewhere, it may not be received in time to be allowed. Members of the
sub-committees should not be approached with any representations as this may prejudice the
application.

What if there are a number of similar representations?
It is possible that there may be a number of similar representations, which if all heard would make the

hearing unmanageable. At the procedural briefing, held just before the hearing starts, the Hillingdon
Licensing Service will ask that you agree a spokesman to speak on behalf of related representations.

What happens next?

A copy of all relevant representations will be provided, in full, to the applicant. Relevant representations will
then be considered as part of the business at a Licensing sub-committee hearing along with the application.
The papers for the sub-committee hearing, including relevant representations, will be available to the press
and public as part of the Notice of Hearing.

Where an application is to be decided at a sub-committee hearing, applicants and those who have made
relevant written representations in connection with the application, will be invited to attend and will have
speaking rights.



2 on receiving the Hearing Notice

What is the Notice of Hearing?
Contact Info:

The Licensing Sub-committee hearing will normally be held To give notice or any queries relating to
within the period of 20 working days from when the the hearing please contact:

cqnsgltatlon perlpd endg. The H||||ngd9n Llcensmg Service Clork fo the Committes

will give appropriate notice of the hearing, which depends Tel: 01895 277655

upon the type of application to be considered. Exact Email: nwilliams@hillingdon.gov.uk

Write to: Clerk to the Committee, Cabinet
Office, 3E/05, Civic Centre, Uxbridge,
UB8 1UW

timings are attached in the Appendix (parts 2&3).

A Notice of the Hearing will be sent to all parties
accompanied by:

e Date, time and location of the actual hearing
and a procedural briefing to be held beforehand;

e This procedure note, the report from the Council’s Licensing Officer with relevant representations
attached;

o Confirmation that a party may be assisted / represented by a person who does not have to be legally
qualified;

e Confirmation that a party to the hearing may address the authority, give further information on a
point on which the authority requires clarification and, if considered by the authority to be required,
question another party to the hearing;

e The consequences of not attending or being represented at a hearing (which normally will be that
the hearing will proceed in the party’s absence); and

¢ Anote of any particular points on which the Hillingdon Licensing Service wants clarification.

What do I do when I receive the Notice of Hearing?

On receipt of the Notice of Hearing, all parties must inform the Clerk to the Committee — normally no later
than 2 working days before the hearing* — whether they:

¢ |Intend to attend or to be represented at the hearing;

e Consider a hearing to be unnecessary; and

o Wish to request that another person appear at the hearing (other than their representative) as a
witness. If such a request is made, it should be accompanied by details of the name of that person
and a full description of the points about which that person may be able to assist the hearing.

*In the Appendix (part 4), full details are given of the deadline by which you should give your notice. All
objectors and applicants are also reminded of their right to have a legal representative at the hearing.



If a party does not notify the above to the Clerk to the Committee before the relevant deadline they
will not be entitled to speaking rights at the hearing.

The Sub-Committee may ask questions of any submitted at the hearing will only be
considered with
the agreement of all parties present.

Any party may withdraw their representations by contacting the Clerk to the Committee by phone, letter or
email, providing they give notice no later than 24 hours before the hearing. If, during hearing, any party
wishes to withdraw their representations they may do so orally by informing the Chairman.

What happens if I cannot attend the sub-committee hearing?

If you have made a representation and are unable to attend the sub-committee hearing, the sub-committee
will only hear and consider any evidence and arguments put forward by or on behalf of the applicant and
other parties present in relation to the written objections received. The sub-committee will take into account,
in considering the importance to be attached to the objection, that the objector was not available to be
questioned about their statements.

Can you accommodate any special needs | may have?

Yes, if any person, who intends to be present at the hearing, has any special needs, (for example in
connection with access, hearing, language or vision) this should be brought to the attention of the Clerk to
the Committee prior to the hearing in order that appropriate provision may be made.

Can the date of the hearing be changed?

Unfortunately, the Hillingdon Licensing Service cannot be flexible in the dates for hearings as the
Licensing Act 2003 sets a strict legal deadline by which hearings must be heard.



3 before the hearing

You will have been notified of the date and time of the Licensing Sub-committee hearing. The hearings will
normally take place at the Civic Centre, High Street, Uxbridge in one of the Committee Rooms.

How do I get to the Civic Centre?

Parking may be available via the entrance to the Civic Centre in the High Street by contacting the Clerk to
the Committee in advance. Parking is also available in the nearby Chimes Shopping Centre Car Park. Bus
routes 207, U1, U3, U4 and U7 all stop at the Civic Centre. Uxbridge underground station, with the
Piccadilly and Metropolitan lines, is a short walk away.

Please enter from the main reception where you will be directed to the relevant Committee Room. Please
switch off your mobile phone when entering the room and note that Hillingdon Council operates a no-
smoking policy in its offices.

Will the hearing be in public?

There may be other members of the public and press that attend the hearing to observe the proceedings,
but they will not be allowed to speak. At any hearing, the applicant may attend in person or, if the application
or objection is made by an organisation or corporate body, a duly authorised representative may be present,
who is able to speak on their behalf can do so.

The hearing will take place in public. However, in exceptional circumstances, when the sub-committee
considers that it is in the public interest, it may exclude the public from all or any part of a hearing. Hearings
will normally take place during the day.



| have some new evidence - may | present it?

The sub-committee will not normally allow the production of new written evidence not previously submitted
as relevant representations by any party. In the case where the sub-committee does allow new evidence, all
other parties must give their consent before it is heard.

If new material is permitted, the hearing may need to be adjourned to allow time to consider it and for other
parties to respond to it. Accordingly, any application to have new material considered should demonstrate
exceptional reasons for its admission. It is, therefore important for parties to ensure that all evidence is
submitted in writing as soon as possible and in accordance with the relevant timescales.

Members of the Sub-Committee may question any party or other person appearing at the hearing in

connection with any evidence submitted.

Will | be briefed on procedure before the hearing?
Yes, in the notice of hearing, you will have been asked to attend a procedural briefing before the hearing

starts. All parties will be asked to attend this briefing so that the Council’s Licensing Officer or Legal Advisor
can outline the procedures to be followed at the hearing.

What if there are a number of objectors present?
At the briefing, in the event of a large number of representations, the Licensing Officer or Legal

Advisor will ask that a spokesman is agreed amongst those present who have similar
representations.

Who are the people on the Licensing sub-committee?

Three elected Councillours of the London Borough of Hillingdon sit on a Licensing sub-committee and it is
only they who can determine the application. Its minimum membership is two. Councillors who sit on the
sub-committees have been trained in the new Licensing regulations and have experience of determining
applications of various kinds.

One of the Councillors will be the Chairman of the hearing and it will be he/she who will call interested
parties and responsible authorities to speak and ensure time limits are adhered to as set out in the
procedures.

Other people who will be present along with the Councillors include:

e The Council’s Licensing Officer who will introduce the Officer report and outline his/her role.

e AlLegal Adviser whose role is to assist the Committee with legal advice and to ensure that a fair and
balanced hearing takes place.

e AClerk to the Committee whose role is to summarise and record decisions on individual matters and
to provide help and assistance to members of the public attending such meetings.



- 4 during the hearing

The procedure at the sub-committee hearing will, in general, be based on those used in a court of law.
Although the strict rules of evidence will not apply, they will be observed to a great extent, because this is
the best way of hearing the evidence from all parties. The hearing will take the form of a discussion led by
the sub-committee Councillours. The sub-committee will seek clarification on the issues from the parties as

it considers appropriate.

Where shall I sit at the hearing?

Once you have attended the procedural briefing, you will be directed into the relevant Committee Room.

The set up of the room for those involved will generally be as shown below:

Chairman &
Councillours

Responsible
Authorities

Interested
Parties

Licensing
Officer

Applicant

General seating for Public &




In general, how will the hearing be conducted?

The procedure to be followed at the hearing will normally be as shown in the flow chart below, although all
procedural matters will be subject to the discretion of the Chairman. All persons present will be requested to
identify themselves and to give the reason for their presence. The sub-committee may consider any request
from a party for another person to appear at the hearing as their representative.

It is important to note that cross-examination will not normally be permitted. Evidence, discussion and
address must be relevant to the four licensing objectives. Repetition should also be avoided. The sub-
committee will seek to prevent irrelevant and repetitive matters.

If, during its deliberations, the sub-committee considers that it is necessary for any person present at the
hearing to provide further information or clarification on a particular point the hearing may be reconvened to
deal with that issue. The sub-committee can also ask for procedural, technical or legal matter from officers
present at any time during the proceedings.

What is the order of proceedings?

The Chairman of the sub-committee will open the hearing by introducing the Councillours explaining the
purpose of the proceedings and the general procedure. The Chairman will then check that there are no
additions or alterations to the list of those appearing at the hearing, which will have been prepared in
advance by the Clerk to the Committee and will then outline the procedure that will be followed for the
remainder of the hearing. The procedure is as follows:

- The licensing officer will introduce the report
Introduction by the and will outline impartially the matter before
Council’s Licensing Officer the sub-committee, giving any relevant

background information.

1

The Appl ica nt The applicant presents their case and brings
forward any supporters or withesses

The Chairman calls on any of the Responsible
Responsible Authorities present to give factual information
Authorities (if present) about their involvement with the premises.
They make reference to the comments in the
ﬂ report and provide any necessary updates.
Interested Parties’ Case Interested parties present their case and
(residents etc...) bring forward any witnesses as required.

1

OPTIONAL - DISCUSSION LED BY THE SUB-COMMITTEE

A discussion will only occur if the sub-committee feels that there is a need for the parties involved
to clarify each other’s cases. The Chairman will lead the discussion




1)

The responsible authorities and interested
Closing remarks from parties make brief closing remarks on the
each party application under question. The applicant
makes the final closing remarks.
ﬂ The sub-committee will remain in the room to
} deliberate and make their decision, with only
Sub-committee the Legal Advisor and Clerk to the Committee
deliberates remaining. All other present will be asked to

leave the room.

1)

Parties may return to the room when asked
Chairman announces the and the Chairman announces the decision.
decision The Chairman reminds the applicant that the
amravuurncmuursteormad SUb-commiitigen Mill be sent to them in writing. There

the application is in their ward? can be no further questions or statements

Councilors who sit on a sub-committee are advised to take steps to minimise their involvement in any
application prior to its consideration by the sub-committee so that decisions are seen to be reached at the
hearing impartially and with an open mind. Councilors should not appear to be acting both as an advocate
on behalf of their residents and as an adjudicator on an application.

If a Councilor on the sub-committee has already taken a view on an application in advance of the hearing,
they should not be present for the hearing of the application and should leave the meeting room for that
item. They should also not visit any premises under consideration prior to the hearing. In any cases of
doubt, the Councilors should not sit on the sub-committee for a particular application. In this instance, a
substitute Councillor may need to be found from the main Licensing committee of the Council or the hearing
may continue as long as two of the three Councilors are still present.

The agenda papers will show which ward each Councilor sits for and the reports from the Council’s
Licensing Officer will detail which ward the application is in.

Can a ward Councillor make a representation?

If a ward Councilor, who does not sit on the sub-committee, wishes to make an objection to an application
they may only do so if they make a written relevant representation as an Interested Party, in the same way
as any other member of the public, using the procedures outlined in this protocol. Ward Councilors, who do
not sit on the sub-committee, may speak at a sub-committee hearing as an advocate or witness for either
the applicant or an Interested Party, unless the Councilor believes they have a personal interest that is also
prejudicial.

At the hearing, the ward Councilor should disclose whether they have been in contact with the applicant, agent,
Interested Party or responsible authority beforehand. They should also not communicate during the hearing with
any Councilors who sit on the sub-committee. They may visit the premises concerned beforehand.

What power does the Chairman have to control the meeting?



Under the Licensing act 2003, the Chairman may require any person attending the hearing who is behaving
in a disruptive manner to leave the hearing and may refuse to permit that person to return or may permit the
person to return only on such conditions as he or she may specify.

How will the sub-committee make its final decision?

Once the sub-committee has heard from officers and the parties to the hearing and has had answers to its
questions, the sub-committee will usually withdraw to make its decision on the application. The sub-
committee must disregard any information given or evidence produced by a party or witness, which is not
relevant to the application, representations or notice or the promotion of the licensing objectives.

Members of the sub-committee have a duty to behave impartially, not to predetermine the issue and not to
discuss matters with press or residents. In making its decision the sub-committee must state in respect of
premises licences why refusal or attachment of conditions is necessary in order to promote a particular
licensing objective, and in respect of all other applications the reasons why applications are refused or
revoked, taking into account the evidence presented by all parties during the hearing.

Where the sub-committee considers it necessary to impose conditions upon the licence, the relevant
conditions will be drafted by the legal advisor. Comments on the proposed conditions will then be invited
from the parties present. The sub-committee will thereafter make a final decision with regard to the
conditions to be imposed.

9 after the hearing

When will we get formal notice of the decision?

The Chairman will normally announce the Sub-committee’s decision in public at the end of the hearing and
the reasons for the sub-committee’s decision. This decision will then be communicated in writing to the
parties as soon as possible after the hearing.

The Council’s Legal Advisor will send applicants a decision letter shortly after the meeting outlining the
decision and any conditions that are attached to the application. In addition, a letter will be sent to all those
who made relevant written representations in connection with the application. This will confirm the decision
made; any conditions attached to an approval or the reasons for refusal. Details of the respective appeal
rights will also be sent with this notice.

The minutes of the meeting will be made available on the Council’s website at: www.hillingdon.gov.uk

Can we appeal against the decision?

Following the decision, the applicant or any person who has made a relevant representation in respect of a
particular application can appeal to the Magistrates Court.



How can | find out about other applications in my area?

Applicants for new premises licences and club premises certificates; applications for provisional statements
and applications for variations of existing premises licences or club premises certificates must display a
notice on the premises and advertise the application in a local newspaper.

All applications once they are lodged will be available for viewing on Hillingdon Council’s website at
www.hillingdon.gov.uk and in the Civic Centre Offices by appointment with the Licensing Service during

working hours.




